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Court of Appeals of the District of Gdumbia 


No. 4943. 

John P. Balston, Plaintiff in Error, 

vs. ! 

j 

F. Hazel Cashell, Trading as Cashell Motor Company. 

i 

- i 

j 

1 Municipal Court of the District of Columbia. 

No. 182,116. ! 

i 

F. Hazel Cashell, Trading as Cashell Motor Company, 

Plaintiff, j 

vs. 

i 

i 

John C. Sherman and J. P. Balston, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Municipal Court of the Dis¬ 
trict of Columbia, at the City of Washington,!in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

i 

2 Judgment on Finding. 

j 

(March 7,1929. Min. 39, Page 184.|) 

It appearing under Buie of Court that judgment on the 
finding should be entered in this cause, it is so ordered. 
Wherefore, it is considered that the plaintiff recover of the 
defendant, J. P. Balston, the sum of Three hundred and 
Ninety-three and 71/100 Dollars ($393.71) with interest on 
Three Hundred and Eighty-six and 21/100 Dollars ($286.21) 

1—4943a 


i 





2 


JOHN P. RALSTON VS. F. HAZEL CASHELL. 


thereof from July 25th, 1928, and costs and have execu¬ 
tion thereof. 

Assignment of Errors. 

(Filed April 5,1929.) 

The Court erred in overruling the motion of the Defend¬ 
ants to dismiss the above-entitled cause of action and erred 
in granting judgment for the Plaintiff. 

(Signed) FOSTER WOOD, 

Attorney for Defendants. 

Statement of Evidence on Appeal Submitted and Approved, 
(April 5,1929. Min. 39, Page 241.) 

Statement of the case to constitute record in the Court 
of Appeals in the District of Columbia, submitted for ap¬ 
proval April 4,1929, aproved April 5, 1929. 

Designation of Record. 

(Filed April 18, 1929.) 

In making up the transcript of record on appeal to the 
Court of Appeals of the District of Columbia in the above- 
entitled cause, you will please include the following: 

1. Caption. 

2. Judgment on Finding. 

4. Assignment of Errors, filed April 5, 1929. 

5. Memorandum of submission of Statement of Evidence 
on Appeal on April 4th, 1929. 

6. Memorandum of Statement of Evidence on Appeal ap¬ 
proved and filed April 8th, 1929. 

7. This Designation of Record on appeal. 

(Signed) FOSTER WOOD, 

Attorney for Defendants. 

Service of a copy of the foregoing Designation of Record 
acknowledged this 17th day of April, 1929. 

VIVIAN V. SIMPSON, 
i Attorriey for Fltf. 
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3 Filed Mar. 29, 1929, Municipal Court District of 

Columbia. 

i 

United States of America, ss: j 

The President of the United States to the Honorable George 
C. Aukam, Judge of the Municipal Court of; the District 
of Columbia, Greeting: 

Because in the record and proceedings, as also in the ren¬ 
dition of the judgment of a plea which is in the said Munici¬ 
pal Court, before you, between F. Hazell Cashell, trading as 
Cashell Motor Company, Plaintiff, and John jP. Ralston, 
Defendant, No. 182,116, a manifest error hath happened, to 
the great damage of the said Defendant, as by his complaint 
appears. We being walling that error, if any hath been, 
should be duly corrected, and full and speedy justice done 
to the parties aforesaid in this behalf, do command you, if 
judgment be therein given, that then, under your seal, dis¬ 
tinctly and openly, you send the record and proceedings 
aforesaid, with all things concerning the same, to the Court 
of Appeals of the District of Columbia, together with this 
writ, so that you have the same in the said Court of Ap¬ 
peals, at Washington, within 20 days from the settling of 
the bill of exceptions, or within such additional time after 
the expiration of the 20 days as the court beloV or a judge 
thereof for sufficient cause shall allow; that the record and 
proceedings aforesaid being inspected, the saiid Court of 
Appeals may cause further to be done therein to correct 
that error, what of right and according to the laws and 
customs of the United States should be done. 

Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the Twenty-u[inth day of 
March, in the year of our Lord one thousand nine hundred 
and twenty-nine. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, . 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed by 

GEORGE E. MARTIN, 

' | 

Chief Justice of the Court of 

Appeals of the District of Columbia. 

2 — 4:94:3a i 


i 

i 



4 


JOHN P. RALSTON VS. P. HAZEL CASHELL. 


[Endorsed:] Filed Mar. 29, 1929, Municipal Court, Dis¬ 
trict of Columbia. 

4 Filed Apr. 5, 1929, Municipal Court, District of 

Columbia. 

In the Municipal Court of the District of Columbia. 

No. 182,116. 

F. Hazell Cashell, Trading as Casbell Motor Company, 

Plaintiff, 

vs. 

J. P. Ralston et al., Defendants. 

Statement of the Case to Constitute Record in the Court of 
Appeals of the District of Columbia. 

The following is a statement of the above-entitled case, 
showing how the questions involved arose and were de¬ 
cides in the Municipal Court of the District of Columbia, 
and also setting forth so much of the pleadings and evi¬ 
dence and other parts of the record as is essential to a 
decision of such questions on the appeal of John P. Ralston, 
appellant, vs. F. Hazel Cashell, appellee, from the judg¬ 
ment herein rendered March 5th, 1929. 

The plaintiff, F. Hazel Cashell, files suit against the de¬ 
fendants J. J. Ralston et al. upon a judgment of the Cir¬ 
cuit Court for Montgomery County, Maryland, entered on 
the 25th day of July, 1928, for the plaintiff against the 
defendants for the sum of Three hundred eighty-six dol¬ 
lars twenty-one cents ($386.21). 

Upon the trial of the case the plaintiff introduced in evi¬ 
dence the following note and certificate: 

Rockville, Md., Aug. 20, ’27. $418.00. 

Eleven months after date we, jointly and severally, prom¬ 
ise to pay to the order of Cashell Motor Co. Four Hundred 
and Eighteen and 00/100 Dollars. 

For Value Received With Interest From Date. 

Date. 

418 


Oct. 5, 1927. Paid. 70 

Bal. 348 
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JOHN P. RALSTON VS. F. HAZEL CASHELL.! 

i 

Negotiable and payable at the Montgomery County Na¬ 
tional Bank Of Rockville, Maryland. And at any time after 
the maturity of this note, we jointly and severally, hereby 
authorize and empower any attorney at law to!appear for 
us before any Court or officer authorized to enter judg¬ 
ments, and to confess judgment, or assent to tjhe entry of 
judgment, against us for the amount of this note, includ¬ 
ing principal, interest, and cost of suit, without summons 
or other process; and to waive all errors in pleading, stay 
of execution and the benefit of all exemptions under the 
laws of any State, Territory or District where said judg¬ 
ment may be entered or enforced. In event execution is 
issued on this judgment 5% Attorney’s commission to be 
paid. I 

Int. Included, payable $10.00 weekly. j 

I 

JOHN C. SHERMAN. 

J. P. RALSTON. 

No. —. 

Post Office: Soldiers Home, Wash., D. C. ! 

! 

i 

i 

5 On the back of said note appears the I following: 

1 

We, the endorsers named below, waive presentment, pro¬ 
test, demand of payment and notice of non-pjayment. 

CASHELL MOTOR CO. 

F. H. CASHELL. 

I hereby certify that Judgment was entered in the Cir¬ 
cuit Court of Montgomery County, Md. by confession July 
25,1928 for the sum of $386.21 Int. and cost. j 

PRESTON R. RAY, 

Clerk. 


j 
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JOHN P. RALSTON VS. F. HAZEL CASHELL. 


In the Circuit Court for Montgomery County, Maryland. 

No. 163. 

F. Hazell Cashell, Trading as Cashell Motor Company, 

vs. 

John C. Sherman, J. P. Ralston. 

Trials, June Term, 1928. 

1928, July 25, Nar, Note, Authority to confess, and as¬ 
sent to enter Judgment filed. 

Defendant’s Cost, $7.50, Pd. 7/25/28. 

By Pltff.,-. 

July 25, 1928, case docketed by consent and judgment 
confessed by the defendants in favor of the plaintiff for the 
sum of Three hundred eighty six and 21/100 Dollars 
($386.21) current money with interest from July 25th, 
A. D. 1928, and costs $7.50, with waiver of all errors in 
pleadings, stay of execution and the benefits of all exemp¬ 
tion laws of any State, Territory or District wherein said 
judgment may be rendered or enforced. 

State of Maryland, 

Montgomery County, set: 

I Hereby Certify, That the aforegoing is a true short 
copy of the Docket Entries and Judgment in the above en¬ 
titled cause, taken from the Record of Proceedings of the 
Circuit Court for Montgomery County; and I hereby fur¬ 
ther certify, that said Record contains no entry to show 
that the Judgment aforesaid has been satisfied either in 
whole, or in part. 

In Testimony Whereof, I hereto set my hand and affix the 
Seal of the said Court, this 3rd day of January, A. D. 1929. 
[seal.] : PRESTON B. RAY, 

Clerk of the Circuit Court for 
Montgomery County, Maryland. 

State of Maryland, 

Montgomery County, To wit: 

I, Robert B. Peter, Presiding Judge of the Circuit Court 
for Montgomery County, State of Maryland, do hereby 
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JOHN P. RALSTON VS. F. HAZEL CASHELLl 

i 

I 

certify that the foregoing attestation is in due form and 
by the proper officer. 

Given under my hand this 10th day of January A. D., 
1929. 

ROBERT B. PEtER, 
Presiding Judge of the Circuit 
Co<urt for Montgomery County, Maryland. 

6 State of Maryland, 

Montgomery County , To wit: 

I Hereby Certify that the Honorable Robert B. Peter, 
whose genuine signature is subscribed to thej aforegoing 
certificate, was at the time of signing the sarnie Presiding 
Judge of the Circuit Court for Montgomery County, Mary¬ 
land, duly commissioned and qualified. 

In Testimony Whereof I hereunto subscribe my name 
and affix the Seal of the Circuit Court for Montgomery 
County, Maryland, this 10th day of January A] D., 1929. 
[seal.] PRESTON B. RATf, 

Clerk of the Circuit Court for 
Montgomery County, Maryland. 

Thereupon the following stipulation was entered into and 
filed in the case: 

| 

In the Municipal Court of the District of Columbia. 

No. 182,116. | 

[ 

F. Hazell Cashell, Trading as Cashell Motor Company, 

Plaintiff, 

| 

v. 

John D. Sherman, J. P. Ralston. 

i 

Stipulation. 

It is hereby stipulated between the undersigned, Counsel 
for plaintiff, and defendant, respect/wZly, that:! 

1. That the note upon w r hich judgment was entered by 
the Circuit Court for Montgomery County, Maryland in 
#163 Trials, June term, 1928, was executed and signed by 
the defendant, J. P. Ralston in the District of Columbia. 
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JOHN P. RALSTON VS. F. HAZEL CASHELL. 


2. That the defendant, J. P. Ralston was a non-resident 
of the State of Maryland at the time suit was filed and 
judgment entered in the aforesaid suit in Maryland. 

3. That personal service of process was not had upon 
the defendant, nor was there any substituted service of 
process by publication. 

(Signed) FOSTER WOOD, 

Attorney for Defendant. 

(Signed) VIVIAN V. SIMPSON, 

Attorney for Plaintiff. 

7 It is hereby stipulated and agreed by and between 

Foster Wood, attorney for John P. Ralston, De¬ 
fendant, and Vivian V. Simpson, attorney for F. Hazel 
Cashell, Plaintiff, that the questions to be presented on the 
appeal in the above-entitled cause can be determined with¬ 
out an examination of all the pleadings and evidence, and 
that the foregoing is a statement of the case showing how 
the questions arose and were decided in the trial court, and 
sets forth only so much of the facts alleged and proved, or 
sought to be proved, as is essential to a decision of such 
questions on appeal. And said statement of the case is 
prepared and signed in accordance with the provisions of 
Rule V of the Court of Appeals, and is herewith presented 
to the trial justice for his approval. 

FOSTER WOOD, 

Attorney for John P. Ralston, Defendant. 

VIVIAN V. SIMPSON, 
Attorney for Hazel Cashell, Plaintiff. 

I, Geo. C. Auken, the justice who presided at the hearing 
of the above-entitled cause, do hereby approve of the fore¬ 
going statement of the case, as is evidence- by my signa¬ 
ture to' said statement in duplicate, whereof one copy shall 
be filed with the clerk of this court, and the other copy shall 
be filed by the appellant with the clerk of the Court of Ap¬ 
peals of the District of Columbia. 

GEORGE C. AUKEN, 

Justice. 

8 [Endorsed:] In the Municipal Court of the District 
of Columbia. No. 182,116. F. Hazel Cashell, Plain-- 

tiff, vs. J. P. Ralston, Defendant. Statement of the case to 
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constitute record in the Court of Appeals of ihe District 
of Columbia. Filed Apr. 5, 1929. Municipal Court, Dis¬ 
trict of Columbia. 

9 Municipal Court of the District of Columbia. 

United States of America, j 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing ipages, num¬ 
bered from 1 to 8, both inclusive, to be a true and correct 
transcript of the record, according to directioh of counsel 
herein filed, copy of which is made part of thie transcript, 
in Cause, At Law, No. 182,116, wherein F. Hazel Cashell, 
trading as Cashed Motor Company, is plaintiff, and John 
C. Sherman and J. P. Ralston, are defendants,! as the same 
that remains upon the fde<2 and of record in siaid Court. 

In testimony whereof I hereunto subscribe may name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 19th day of April, 1929. i 

i 

(Seal of Municipal Court of the District of Columbia.) 

BLANCHE btEFF, 

Clerk. 

! 

Endorsed on cover: In Error to the Municipal Court. 
No. 4943. John P. Ralston, plaintiff in error,!vs. F. Hazel 
Cashed, trading as Cashed Motor Company. Court of Ap¬ 
peals, District of Columbia. Filed Apr. 19, 1929. Henry 
W. Hodges, Clerk. I 
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